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204 SUPRKME COURT CASEM (1973) 1 SCC

(1973) 1 Supreme Court Cases 294
(From Allahabad High Court)

[BEFORX J. M. SHELAT AND Y. V. CHANDRACHUD, J].}

BANWARI LAL AND OTHERS
Versus
SUKHDARSHAN DAYAL

Civil Appeal No. 2141(N) of 1968, decided on December

Contract Act, 1872—Sectioms 2(a) and 3—Premises mad
—Persons purchasing plets of land om basis of the promis
premises have leogal biading. '

Tramsfer of Preperty Act, 1882—Sections 54 and 55—Por-o
plotl on the represemtation that a particumlar plot was
‘“Dharmoshala’ —Maps sanezxed to soms of ths r

'for their plots
and yet the plot No. 19 was sold to a third party { Ao the’ dgfendnm. The
pleintiff contended that the co-owners had no right to sell the plot:No: 19 to’ ‘anyone because
it was anaounced over a loudtpukﬁ‘ “while the bousing schemt was Bﬁng advertised, that
a plot will be reserved for **Dharmshaia’

appellants also took the plea
from disputing the nght of the
“Dharmshala’’. 4

they have not yet acquired
tations. Promises held out over

ll'ntll a puffing up o1 property put
{Para 5)

¢ as a2 Dharmshala. If plot No. 19 was truly

.W it is impossible that a suitable term in
‘be included in the various sale-deeds. (Para 7)

¢ description of plot No. 19 in the map as *“Dharmshala’’
would show that ‘the plot was “‘more or less in trust’’ for general benefit.
That shows like saying, if the issue be whether there is a binding agreement
between the partics, that the agreement is ““more or les 2 contract’.
Such fluid phrases cannot give rise to legal rights. (Para 8)

The transfer in favour of the third party was effected by a registered deed of sale
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BANWARI LAL v, SUKHDARSHAN DaYAL (Ghandrachud, 7.) 295

and therefore, subsequent purchasers of the other plots in the arca hid
natice, constructive at any rate, that plot No. 19 was not subject to amy.s,
restraining covenant. It seems clear that, in fact, the co-owneuhi;a;; < "
no time created fetters on their disposing power,

K. S. Hanji & Co. v. Jatashankar Doss, (1962) 1 SCR 492: AIR 1961 i

distinguished, '

(ii{) Estoppel is but a rule of evidence and except in cases like those
tion 43 of the Transfer of Property Act, when a grant

the rule does not aperate to create interest in property rég:

representation is made. )

Accordingly, plaintiffs cannot claim that possession of plot No. 19i:be/igiven
#0 a3 to enable them to construct a Dharmshala.

Appeal dismissed.
The Judgment of the Court was delivered by
Chandrachud, J.—This appeal by special léave isidi
judgment, dated December 7, 1967 of a learned single Jud

Court of Allahabad, setting aside a decree of affirmance passed by the TiI
Additional Civil Judge, Meerut. e

2. An extensive area comprised in Plot Né
Tehsil Ghaziabad, was sub-divided by the ¢g-o%
a part of a housing scheme called “{ihani
the plaintiffs who on behalf of the v,
brought the present suit under Ofder %), Rl
Procedure is that a representation “as hade to them that'j
be reserved for being used in common as'a. I d ye it was sold
to one Manchari Devi who in turn sold it td‘the defendant: Tff-g defendant
constructed a boundary wall argund the plot, rendering i possible the use
of the plot for common benefit. ;*Pliintiffs therefore askéd for:a declaration
that plot No. 19 was earmag‘k%i&? for a Dharm_sixa;a"}b, for a permanent
injunction restraining the deféndant from interfering with the construc-
tion of a Dharmshala apd for Sess) fter demolition of the
boundary wall. & 4

3. Defendant, dgqne » that” plot No. i | '
Dharmshala and céntéfided; that Manohatj De

s reserved for the use of a
i- who, under the sale
.of:the plot was entitled to sell

¥

in her favour had ;E%co e dn absolute pwneé
it to him. e

2ing’ the suit, the irial
“No. 19 wagiset ‘apdrt for the construction of a
,“that’ the co-owners:had lgst'their ownership over that plot and
therefore they" b a&fg no right to ‘sell itc The High Court having reversed
those findings aﬂ?:l dismissed the suit;:plaintiffs have filed this appeal.

court and the Ist appellate

ncipal contentionéf:the plaintiffs is that a representation was
he'purchasers by. gt on behalf of the co-owners that plot No. 19
tiald be reserved for a Dharfashala, that the purchasers paid high prices
for the plots by reason of that representation and therefore the co-owners
had n# right to sell the plot to Manohari Devi who, in turn, had no right
to self it to the defendant. There are numerous difficulties in accepting
his cantention. There is no evidence as to who, on behalf of the co-owners,
nade the particular representation. It is said that it was announced over

loudspeaker, while the housing scheme was being advertised, that a plot

e i,

5
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296 SUPREMRE COURT CASES (1978) 1 SCC

will be reserved for a Dharmshala. Who made the announcement and
under whose authority, are matters on which plaintiffs have been unabl
to shed any light. Thus, the argument lacks basis. Besides, though modern™:
contrivances like microphones are useful aids in propagation of vie
dissemination of information, they have not yet acquired notoriety as ca

of binding representations. Promises held out over loudspeakers ire @
claptraps of politics. In the instant case, the announcement, was i

a puffing up of property put up for sale. ) !
6. It would appear that in the maps which were ann&xeg
iy

context, that circumstance cannot be construed as containing
that the particular plot will in perpetuity remain unbuilt iipgh.
September 21, 1946 that the plot was sold to Manchari Devi.
maps annexed to subsequent sale-deeds described the plot as ‘“B)hatmshala’’.
The transfer in favour of Manohari Devi was affected by a registered deed
of sale and therefore, subsequent purchasers of the ;otheriplots in Chandra-
puri Colony had notice, constructive at any rate;ithat plot No 19 was not
subject to any restraining covenant. It seems clear;that] in fact, the co-
owners had at no time created fetters on their;. disposing power. The
decision in K. S. Nanji and Co. v. JFatashankar Dossé and Others,* on which
plaintifis rely proceeded on different facts for, ghers the map was annexed
to the deed of lease in order to delineate thie * i
holdings of the parties. The maps ii: thelinstanit'case are not'annexed to
the sale-deeds and cannot therefore be deeried’to be a part of the, salesdeeds
by incorporation or otherwise. In fa le-deed refers toa y,iilap in
the context of the use of plot No. 195 ’ %

7. It is significant that none of“the
stipulation that plot No. 19 would be rése
Dharmshala. For the matter of that, no reservation i
sale-deeds as regards the useito ;which the plot may
sale-deeds contain an express retital that the co-owiers w
and drains. If plot No. 19 wis trilly earmarked for a specific purpose it is
impossible that a suitable tgrm hit behalf fyouls
various sale-deeds. '

8. In the first
Learned counsel fof.the:
us contending tha
the plaintiffs to ask t

Dut. Moat of the

guments re¢volvéd round a plea of estoppel.
atifl put the same pled. in the forefront bgf":‘le
¢o-owners were st from disputing the right of
' ‘reserved for the use of a
t.th ntention. Evidence regarding

is"yague and true faétsiwete known to those who purchased
plot'No. 19 wasgsld t6@ Manohari Devi in 1946. Besides,
, rule of eviderice and ekcept is cases like those under Sec-
; Transfer of PropertAct, when a grant is fed by estoppel, the
rule does not “pperate gate ‘ipt¢rest in property regarding which the
répresefitation is made. ingly, plaintiff cannot claim that possession
of plot¥; 9 be given 7 effi so as to enable them to construct a
Dharmshala" The learned Additional Civil Judge in First Appeal observes
at the description of plot No; 19 in the map as ‘“Dharmshala’ would show

that _the plot was ‘‘more ofless in trust’’ for general benefit. That shows

like s%ying, if the issué be whether there is a binding agreement between the
partie$, that the agreement is ‘“more or less a contract’’. Such fluid phrases
ot give rise to legal rights.

(’1962) 1 SCR 492 : AIR 1961 SC 1474.
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AKSHOY KONAI 7. STATE OF W. B. 297

9. The High Court was therefore right in concluding that the title of
the co-owners to plot No. 19 was not divested and that the plaintiffs had
no cause of action to bring the suit. Accordingly, we confirm that judg-
ment and dismiss the appea! with costs.

(1973) 1 Supreme Court Cases 297
{Original Furisdiction)
[BEFORE j. M. SHELAT, Y. V. CHANDRAOHUD AND I. D. D
AKSHOY KONAI
Versus -
STATE OF WEST BENGAL

Writ Petition No. 261 of 1972, decided on October 27,

Coastitutioa of India—Articles 32 and n(l)—MﬂqteW of Internal Security
Act, 1971—Section 9—Whaether Advisery Board obliged‘to codifnunicate with the
detenu—Whether Advisory Board’'s opinioa subject to jndﬂdﬂ scg‘pﬂny.

Preveative Detentioa—Maintenance of l-teﬂ-,l,w' Act, 26 of 1971—

At

Board to Judicial lcmtmy." 5 “'ﬂ
invalidate the detention.

Also the proceedmgs of the
hy Sechon 11(4) of the Ac!

ciités that the advisory opinion is
nalle n the mecrits before any tribunal.
opm,;@ Of"*!hewﬁoard is concerned the communication

conﬁrmauon of the‘idetentiii_

goel against him. Such advisory opinion can
subject-matter of review or scrutiny by the
(Para 5)

(u) The use of the dq)uﬁ jive ‘‘or’” in that order indicates that the District
Magietrate was not syre in his mind about the precise ground for detaining
the petitioner and that he had mechanically reproduced the language used
in Section 3(a)(ii) of the Act. 'I‘I:c:efore, the detention is invalid. Such
disjunctive order was held vaild under the Presidents Act 19 of 1970. 6)

(Para




